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Understanding

Employment

Agreements
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Mike       

O’Plasma? 

Mycoplasma!
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Terms of deal

$200,000

4 days a week

Call 1:6

Three-year contract
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Business
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I Promise

               to be different

I Promise  

               to be unique
I Promise

                to not

Repeat things other people say.
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Back

Our

to

Story 
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Which one?

Which one to 

choose?

26



27



28



   Problem:

 Working 6 days instead of 4

   “Standard” Contract Says:

 Employee shall work exclusively for 

Practice on a full-time basis a minimum 

of 40 hours a week on a schedule to be 

set by the Practice
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  Problem:

 Call 1:2 instead of 1:6

 “Standard” Contract Says:

Employee shall be available to 

provide call 24 hours a day 7 days a 

week on a schedule  to be set by 

the Practice
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Restrictive covenant: 

For three years after termination of this 

Agreement for any reason, Employee shall 

not practice medicine within a 30 - mile 

radius of the Hospital’s main campus at 

100 Maple Street. 
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  Who wins every lawsuit over a        

 restrictive covenant    

   (noncompete)?

•A  Employer

•B  Employee
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It’s not in English

No está en Inglés 

Il n'est pas en anglais

Es ist nicht in Englisch

это не по-английски 

그것은 영어에없는
43



Cornell Law School

Cornell Law School
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Not in English

• Employee shall be available to 

provide call 24 hours a day 7 days 

a week on a schedule  to be set 

by the Employer

• Call will be shared equitably 

among all doctors employed by 

the practice
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Written by 

Employer’s 

Lawyer
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0                               5         10

 Horrible       OK   Great! 
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All Negotiable
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3 Reasons to 

Negotiate



GET MORE STUFF 54
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THE THREE RULES

  NOT IN ENGLISH

   WRITTEN BY EMPLOYER’S

              LAWYER

   ALL NEGOTIABLE
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Compensation

Hours

Termination

Noncompete
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Compensation

Salary +

Benefits +

Ownership
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SALARY

• Guaranteed Pay

• At Risk Pay

      RVUs; shift pay;

  Collection -based 

• Hybrid
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BENEFITS

• Malpractice Insurance

• Health/Disability/Life Insurance

• Retirement Plan

• Moving Expenses

• Signing Bonus

• Vacation/Family Leave

• CME time and money; Boards

• Licenses, Staff Dues, Professional Org.

• Phone, Office, Equipment
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Tail Insurance 70
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Year 1 Year 2 Year 3 Year 4

Malpractice Insurance

$

$

$
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PARTNERSHIP

76



EQUITY OWNERSHIP

• Track Length

• Notification Deadline

• Ballpark Cost

• Equity History
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“8 sessions a 

week for a total 

not to exceed 40 

hours

Or

“4 days and 1 

evening a week”81



“no more than 12 

shifts a month”

And/Or

“no more than 3 

night shifts a 

month ”
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83

Share call = with 4 

other doctors

or

Every 5th night and 

weekend

or

No more than Q 4 

without agreement



 You will work harder!!

    v.

    Will you work harder?
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Termination
• Duration of Contract

• Notice

•“For Cause”
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FOR CAUSE

TERMINATION

88
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OBJECTIVE REASONS FOR 

TERMINATION- OK

• Lose  license

• Lose hospital privileges

• Medicaid exclusion

• Lose DEA license

• Arrested for felony

• Die 90



Subjective Termination

• Failure or refusal to follow rules, 

regulations, policies or procedures

• Fail to faithfully and diligently perform 

services required by contract

• Act unprofessionally or bring disrepute 

upon the practice 91
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Noncompete

Agreements

❖ Duration

❖ Geography
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Air Miles, Not Road Miles
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Bigger than you think

98
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Cut the radius

100



Bisect the Circle

101



A Different Shape

102



Exceptions

• Not for cause termination

• Employer breaks the contract

• Non-competitive jobs, e.g. 

inpatient, urgent care,HMO, 

government employment

• Based on time
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Stephen Kaufman

Phone  (410) 802-7585

skaufman@rkwlawgroup.com
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